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Overview
A. FINANCING DEVELOPMENT, FINANCIAL INCLUSION AND INTERNATIONAL
REMITTANCES
The international remittances play an extremely relevant role in financing development.
World Bank data suggests that workers' remittances from abroad to their home countries
have increased steadily, from $255.2 billion in 2007 to $348 billion in 2012.1 These num-
bers are expressive, especially if compared with other forms of capital net inflow to devel-
oping countries, such as public bonds, which amounted to $178.7 billion in 2012.2
But it seems that in the academic literature on financing development, the international
remittances issue has received little or almost no attention, despite those expressive num-
bers and some scholars indicating it as a key element in the study of financing
development.3
As it will be demonstrated, the Haitian workers' presence in Brazil represents a new,
relevant example of the South-South cooperation, which is substantially distinct from the
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1. WORLD BANK, INTERNATIONAL DEBT STATISTICs 2014 6 (2014), https://openknowledge.worldbank
.org/bitstream/handle/10986/17048/9781464800511 .pdf.
2. Id.
3. See Kevin E. Davis, "Financing Development" as a Field of Practice, Study and Innovation 3-5 (N.Y.U. Inst.
Int'l L. & Just. Working Paper No. 2008/10, Oct. 15, 2008), available at http://iilj.org/courses/documents/
FinancingDevelopmentActajuridica.pdf
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traditional North-South models.4 Their presence also evidences the rise of new actors of
development that have not yet been treated by the specific literature.5
Finally, the relevance of the study of recent Haitian immigration to Brazil might re-
present the way Brazil, as a developing country and a key player in the Latin American
political relations,6 implements the United Nations Resolution on Financing Develop-
ment of 2013.7 That is because as long as the Brazilian government implements the
proper policies in the next years, it will be able to comply with several targets of that
agenda, especially financial inclusion,8 transparency promotion, 9 and the South-South
cooperation.' 0
B. THE BRAZIL-HAITI RELATIONSHIP: ORIGINS AND THE CURRENT SITUATION
In order to understand how the Brazil-Haiti relationship began, it is necessary to make
a summary of the most crucial facts in the twenty-first century history of Haiti; the politi-
cal turmoil of 2004,11 and the 2010 earthquake, which devastated Haiti, causing the death
of hundreds of thousands of people and leaving so many more displaced and in extreme
poverty conditions.12
But even before the 2004 political turmoil, it is necessary to mention that, historically,
Haiti has been one of the most politically unstable countries in the Americas.' 3 From
1970 to 2003, Haiti was ranked as being the most unstable country in Latin America,
followed by Argentina and Peru.' 4
In 2004, the democratically elected president, Jean-Bertrand Aristide, was removed
from presidency with the alleged support of U.S. forces.'5 This led to a series of internal
rebellions and violencel 6 which led to the intervention of the United Nations, creating the
United Nations Stabilization Mission in Haiti (MINUSTAH).17
4. See Jean-Michel Severino & Oliver Ray, The End of ODA: Death and Rebirth of a Global Public Policy 4
(Center for Global Development Working Paper No. 167, Mar. 2009), available at http://www.cgdev.org/
content/general/detail/142 1419/.
5. Id. at 5.
6. See Serge D'Adesky, Brazil Rise to Dominance in Latin America 3 FLETCHER F. 46, 52-53 (1979).
7. See generally G.A. Res. 68/204, U.N. Doc. A/RES/68/204 (Dec. 20, 2013).
8. Id. at ¶¶ 12, 13.
9. Id. at T 17.
10. Id. at ¶28.
11. Kaitlin Daniels, The Haitian Dilemma: The Relationship between Politics andAsylum, DELIBERATIONS, Fall
2008, at 8, 12, https://twp.duke.edu/uploads/assets/Daniels.pdf.
12. DEREK SCRIBA, WORLD CONCERN, HAITI EARTHQUAKE FACTS AND FIGURES (2011), http://re-
liefweb.int/report/haiti/haiti-earthquake-facts-and-figures (follow attached PDF).
13. ANTHONY DIAZ ET AL., LEHIGH U., HAITI BACKGROUND REPORT 3-4 (2008), http://www.lehigh
.edu/-bm05/courses/Haiti-paper5.version2.pdf.
14. Id. at 4.
15. A. Walter Dorn, Intelligence-led Peacekeeping: The United Nations Stabilization Mission in Haiti (MINUS-
TAH), 2006-07, 24 INTEL. & NAT'L SEC. 805, 808 (2009), availahle at http://walterdorn.net/pdf/Intelligence-
LedPkg-MINUSTAH Dorn_INSDec2009.pdf.
16. Id.
17. See S.C. Res. 1542 (Apr. 30, 2004).
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It was at that time the first roots for dialogue between Brazil and Haiti began, with
Brazil sending its humanitarian groups, both military and civil, which eventually played a
key role in the mission.1 8
Notwithstanding the existing political crisis, the occurrence of the 2010 Earthquake led
Haiti to a new crisis-a substantial part of the Haitian population was displaced,19 and the
country's basic infrastructure was compromised. 20 Haiti became the world's humanitarian
focus, receiving attention from the international media, humanitarian groups, the UN,
and a wide range of NGOs. 2 1
Thereafter, increased dialogue slowly began between Brazil and Haiti, especially given
Brazil's internal political pressure to withdraw troops from the country. 22 In early 2012,
the presidents from Brazil and Haiti commenced talks that led to two main results.
First, Brazil unilaterally issued a resolution through which it compromised to dispense a
number of "humanitarian-based visas" to Haitians.2 3 The aim was to employ Haitians in
Brazil so that workers could eventually return home and help their country with their
earned savings. 24 Second, Brazil officially started to withdraw its forces from Haiti.25
As for the visas, the Brazilian Immigration Authority, as authorized by the central gov-
ernment, issued a resolution that addressed the hardship suffered by Haiti after the 2010
earthquake entitling nationals to refuge in Brazil, eventually creating the "Humanitarian
Purposes Visa," or "Humanitarian Visa." 26 Humanitarian Visas entitled Haitians to work
in Brazil, contingent on employment.27 But the demand from Haitians for visas was so
huge that the Brazilian Embassy in Port-au-Prince had to issue more visas than its initial
limit.28
The impact from the Brazilian government's action was huge because labeling Haitians
as refugees prevented the government from making mass deportations, even those who
illegally came into the nation's territory. 29 In response, the flow of Haitians was directed
18. ROBERT MAGUIRE, U.S. INST. OF PEACE, WHAT IS THE ROLE FOR THE UNITED NATIONS IN HAITI?
5 (Nov. 2009), available at http://www.usip.org/sites/default/files/haid united nations-pb.pdf.
19. U.N., REPORT OF THE UNITED NATIONS IN HAITI 2010: SITUATION, CHALLENGES, AND OUTLOOK
24 (2010), available at http://www.un.org/en/peacekeeping/missions/minustah/documents/un-reporthaiti-
2010_en.pdf.
20. Id. at 47.
21. See id. at 48-51.
22. Ariel Oliveira et al., Haiti: A Atual Conjuntura da MINUSTAH e o Brasil [The Current Situation of
MINUSTAH and Brazil], 2 SERIE CONFLITOS INTERNACIONAis, at 4 (Jun. 2015), http://www
.marilia.unesp.br/Home/Extensao/observatoriodeconflitosinternacionais/v-2-n-3-haiti-atual-conjuntura.pdf.
23. See generally Mimi Whitehead, Brazil Is in the Market for Immigrants-Millions of Them, MCCLATCHY
DC (Mar. 26, 2013), http://www.mcclatchydc.com/news/nation-world/world/arcle24747319.html.
24. See generally id.
25. Presidenta reitera cooperapdo com o Haiti e anuncia redurdo do contingente brasileiro de paz da ONU [Presidency
reinforces the cooperation with Haiti and announces the reduction of Brazilian Peace Troops to the UN], BLOG DO
PLANALTO PRESIDfNCIA DA REPUBLICA [PRESIDENCY OF THE REPUBLIC OFFICE (OF BRAZIL)] (Feb. 1,
2012, 7:00 PM), http://blog.planalto.gov.br/presidenta-reitera-cooperacao-com-o-haiti-e-anuncia-reducao-
do-contingente-brasileiro-na-forca-de-paz-da-onu/.
26. Mollie O'Brien, Haitians, Brazil, and a Humanitarian Crisis, BORGEN (Apr. 25, 2014), http://www
.borgenmagazine.com/haidans-brazil-humanitarian-crisis/.
27. Resoluqdo Normativa No. 97, de 12 de Janeiro de 2012, DIARIO OFICIAL DA UNIko [D.O.U.], art. 3.
28. See id. art. 2.
29. Conectas Human Rights, Brazil's Unspoken Humanitarian Crisis: "Refugee" Camp Holding Over 800 Hai-
tians in Inhuman Conditions, GLOBAL RESEARCH (Aug. 12, 2013), http://www.globalresearch.ca/brazil-hides-
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to the Amazon boundary, more specifically the city of Brasil6ia. 30 At the Amazon bound-
ary, the frontier is practically open to Haitians and the central government has exercised
almost no control.31 As such, it is estimated that rather than 1,200 Haitians entering the
national territory per year, 32 around 40,000 have made their way to Brazil.33
Once refugees arrived in the region, they had to wait a long time for "initial protocol,"
which had to occur before Humanitarian Visas were issued.3 4 After receiving the visas,
refugees moved primarily to regions in the South of Brazil that have historically suffered
from a lack of work-force due to the long-term emigration from the countryside to central
areas.
3 5
Currently, Haitians coming from Port-au-Prince journey months before finding em-
ployment in the South. 36 The refugees travel from Haiti to Ecuador on ships or planes
before crossing the country of Peru and reaching Brasilia, Brazil.37 This process is some-
times dangerous and many Haitians report that they have spent all of their savings during
the trek.38
Once refugees finally arrive in the industrialized areas, they find financial integration
difficult. 39 They have difficulty opening their own bank accounts-a process that can be
almost impossible when the immigrant is in the informal market waiting for issuance of
work permits and other documents that could take a long time and cause unnecessary
suffering4o
Finally, from a political perspective, the terms of this cooperation model seem to be
dictated exclusively by Brazil.41 There has been no single, bilateral treaty signed. All of
the acts that permit Haitians to enter the country were done on an administrative basis
through resolutions, or by the political will of the Brazilian central government. 42 This
humanitarian-emergency-in-acre-refugee-camp-holding-over-800-haitians-in-inhumane-condions/53471
05.
30. 0 drama da imigragdo haitiana no Brasil [The Drama of Haitian Immigration in Brazil], OBSERVATARIO
DOS PAISES DE LINGUA OFICIAL PORTUGUESA (Tan. 16, 2012), http://www.oplop.uff.br/boledm/1084/
drama-da-imigracao-haidana-no-brasil.
31. Max Hoffman & Ana I. Grigera, Climate Change, Migration, and Conflict in the Amazon and the Andes,
CENTER FOR AMERICAN PROGRESS (Feb. 26, 2013), https://www.americanprogress.org/issues/security/re-
port/2013/02/26/54570/climate-change-migration-and-conflict-in-the-amazon-and-the-andes/.
32. Resoluqio Normativa 97, supra note 27, at art. 2.
33. 0 drama da imigra o haitiana no Brasil, supra note 30.
34. See Simon Romero, Haitians TakeArduousPath to Brazil, and ]obs, N.Y. TIMEs (Jan. 6,2012), available at
http://www.nytimes.com/2012/01/07/world/americas/brazils-boom-absorbs-haitis-poor-for-now.html?_r=0.
35. Carlos Rolising & Humberto Trezzi, Novos imigrantes mudam o cendrio do Rio Grande do Sul [New immi-
grants change the shape of the Rio Grande do Sul], NOTOCIAS (Aug. 16, 2014), http://zh.clicrbs.com.br/rs/
noticias/noticia/2014/08/novos-imigrantes-mudam-o-cenario-do-rio-grande-do-sul-4576728.html.
36. Emily Gogolak, Haitian Migrants Turn TowardBrazil, NEW YORKER (Aug. 20, 2014), available at http://
www.newyorker.com/news/news-desk/haitian-migrants-turn-toward-brazil.
37. Romero, spra note 34.
38. Heidi Savabi, The Legal Framework and Institutional Assistance for Refugees in Brazil since the Mid-Twenti-
eth Century, IMTP-MAG. MIGRATION ISSUEs 23 (Jul. 24, 2014), available at http://trendsandperspectives
.com/pdf/updatedPDF20140724/Heidi%2OSavabi%20Summer%202014.pdf.
39. Id.
40. Mariana Zylberkan, Emissio de vistos humanitdrios explode no Brasil. Mas opals ndo estd pronto para receber
imigrantes [Humanitarian visas issuance explodes in Brazil], VEJA (May 19, 2014, 7:55 AM), http://veja.abril
.com.br/nodcia/brasil/sem-estrutura-migratoria-brasil-quadriplica-emissao-de-vistos-humanitarios.
41. See generally Resolugio Normativa 97, supra note 27.
42. Id.
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cooperative process could end through a single discretionary act from Brazil.43 As a result,
Haitian refugees face not only obvious problems, but also the risks posed by the uncer-
tainty of this model.
I. The Challenges of the Present Model
A. THE FIRST CHALLENGE: THE ABSENCE OF FINANcIAL INCLUSION
First, it is necessary to establish what "financial inclusion" is in order to try to verify
whether Haitians have been able to have or not in Brazil. Traditionally, financial inclusion
is the possibility of an individual to access banking services, such as making bank deposits,
having their own funds and salary in deposit, make payment, etc.44
But this concept does not represent the reality of how financial inclusion runs world-
wide. That is because, as the World Bank properly suggests, there are indicators of how
financial inclusion happens, which is not necessarily a specific standard.45 Thus, having
the possibility to be paid your salary in a bank account and being able to withdraw it
through a teller is an indicator. Doing the same through an ATM machine is another
indicator. Being able to make a deposit, by either the teller or by an ATM, is another
relevant way to determine whether there is financial inclusion or not.46
The analysis of the "indicators" of financial inclusion is extremely relevant for the Bra-
zilian case because the levels of financial inclusion incredibly vary there. 47 There are cases
reported of immigrants who were not able to set bank accounts even though they had the
documentation necessary.48 Others, in similar situations, opened accounts in the Brazilian
Government owned banks, CAIXA and Bank of Brazil, which tend to require more
documents.
Others were able to open only the "salary-accounts." These accounts are not, in fact,
bank accounts under the traditional concept. Banks allow the individual to open it only
once it has been employed and then the account holder may only withdraw his salary at
the teller. This account cannot be used as a deposit to make deposits or payments. Thus,
it should not be seen as a financial inclusion. Instead, it is more likely to be an "indirect
way of salary payment." 49
43. Id.
44. See Aaron Mehrotra & James Yetman, Financial Inclusion - Issues for Central Banks, 2015 BIS Q. REV. 83,
91-92, available at http://www.bis.org/publ/qtrpdf/r-qtl503h.pdf
45. See WORLD BANK, THE LITTLE DATA BOOK ON FINANCIAL INCLUSION 2012, at v (2012), available at
http://data.worldbank.org/sites/default/files/the-little-data-book-on-financial-inclusion-2012.pdf.
46. See BANCO CENTRAL Do BRASIL, FINANCIAL INCLUSION: PROCEEDINGS OF THE I BRAZILIAN CEN-
TRAL BANK FORUM FOR FINANCIAL INCLUSIONS 2009 63-65 (2009), available at https://www.bcb.gov.br/pre/
nicrofinancas/financial inclusion first forum.pdf
47. See MARCIO I. NAKANE & BRUNO DE PAULA ROCHA, CTR. FOR GLOBAL DEv., POLICY INNOVATIONS
TO IMPROVE ACCESS TO FINANCIAL SERVICES: THE CASE OF BRAZIL, available at http://www.cgdev.org/
doc/LRScasestudies/NakanePaulaRochaBrazil rl.pdf
48. NEW MIGRANT COMMUNITIES AND FINANCIAL SERVICES, FRIENDS PROVIDENT FOUND. (2011),
http://www.friendsprovidentfoundation.org/wp-content/uploads/2013/03/QMUL_--Newamiigrantcommu
nities -_Summary2.pdf.
49. See Princess Mixima, UNSGA, The Importance of Access to Financial Services, Speech in Rio de
Janeiro, Braz. (May 7, 2012), http://www.unsgsa.org/resources/speeches/importance-access-financial-ser-
vices/.
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Other degrees of financial inclusion have also been observed. Other immigrants report
that they were able to open a "deposit account", which entitles them to receive and make
deposits, but does not entitle them to receive transferences or to make payments.50 One
possibility to have a bank account with a public bank, which has the lowest fees, is to open
an account at a private bank. Then, once one is formally employed and has good credit
history, he can move to another bank.5 '
This situation has become so serious that the City Major of Sao Paulo, one of the main
destinations of all immigrants in Brazil, had to make an official agreement with Bank of
Brazil. The institution currently allows immigrants to open checking accounts with it.52
But the local government had to demonstrate that there was a "relevant local interest" in
order to have the competence to make such an agreement under the Brazilian
constitution.53
Outside Sao Paulo, the situation is more critical because immigrants have fewer options
to be financially included. And it is in the countryside of Brazil where Haitians have
settled.54 In these regions, access to banks is more restricted and the Central Bank of
Brazil is fully aware of that.55
These difficulties are closely related to another aspect of the Brazilian law-making pro-
cess. Under Brazilian case law, banks and other financial institutions are fully liable for
any damage suffered by a victim of fraud or other illegal act committed by a third party, as
long as the bank was someway involved, even if it made no contribution to the third
party. 56 As a consequence, there is no uniform policy adopted by bank managers regard-
ing the eligibility to open bank accounts, as banks are entitled to act with precaution in all
their operations, including opening an account.57
As it comes to the specific issue of the cooperation between Haiti and Brazil, the inter-
national remittances are closely connected to financial inclusion because only those who
50. See BANCO CENTRAL Do BRASIL, NATIONAL PARTNERSHIP FOR FINANCIAL INCLUSION: ACTION
PLAN TO STRENGTHEN THE INSTITUTIONAL ENVIRONMENT (2012), available at https://www.bcb.gov.br/
Nor/relincfin/BrazilFinancialInclusionActionPlan.pdf.
51. Various cases of difficulties in opening bank accounts have been reported. See ERNESTO LOPEZ-COR-
DOVA & ALENDRA OLMEDo, INTAL-ITD, INTERNATIONAL REMITTANCES AND DEVELOPMENT: Ex-
ISTING EVIDENCE, POLICIES AND RECOMMENDATIONs 27 (2006). An ironic case also happened during the
Author's work at Caritas Brazil. A given immigrant wanted to open a bank account before beginning his
formal job. He reported he went alone to a public bank agency and he was denied service. Then, he went to
the same bank with a Caritas volunteer and was told he could open only the "salary-account" once he was
employed. Later, he went back to the same bank again, but this time with another agency and another
Caritas staffer and was finally able to open a "deposit-account" and deposit the rest of his savings.
52. Prefeitura e Banco do Brasil assinam convenio para bancarizado de imigrantes, PREFEITURA DE SAO PAULO
(Dec. 12, 2014), http://www.prefeitura.sp.gov.br/cidade/secretarias/direitos-humanos/migrantes/noticias/?p=
169782.
53. CONSTrrUIQ&o FEDERAL [C.F.] [CONSTITUTION] art. 30, I (Braz.).
54. See ACTION PLAN TO STRENGTHEN THE INSTITUTIONAL ENVIRONMENT, supra note 50.
55. See generally BANCO CENTRAL Do BRASIL, INCLUSAO FINANCEIRA: MAPAS E ACESSO (2012), available
at http://www.bcb.gov.br/nor/relincfin/Mapas.de AcessoInclusaoFinanceira.pdf.
56. Jose Volpato de Souza, Tribunaldefustica de Santa Catarina, JusBRASIL (Dec. 16, 2014), http://tj-sc.jus
brasil.com.br/jurisprudencia/5290956/apelacao-civel-ac-236220-sc-2004023622-0/inteiro-teor-11659603.
57. See Josh Plotkin, How to Open a Brazilian Bank Account, BRAZILIAN GRINGo BLOG (Apr. 18, 2013),
http://braziliangringo.com/open-brazilian-bank-account.
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have a full checking/services account are able to make international remittances through
the SWIFT system. 8
Alternatively, Haitians may send values through exchange agencies, but those are almost
all concentrated in the big urban areas.5 9 Due to their heavy regulation and the high cost
of the transactions, they are not likely to expand to regions other than great urban centers.
Paradoxically, the world famous Western Union institution operates in Brazil, mainly
through the Bank of Brazil.60 Thus, when an immigrant is unsuccessful in opening a full
bank account at that bank, he will be indirectly deprived of the opportunity to send remit-
tances via Western Union. Western Union does has arrangements with a few other banks
and exchange institutions, but they are also heavily concentrated in urban areas.6 1
Overall, the main challenge is adopting a uniform policy for financial inclusion that
allows Haitian workers to make remittances, as they desire. This could be accomplished
simply through the political will from the Central Government, which is ultimately in
control of the Bank of Brazil and the main partner of Western Union. 62 Even though the
solution seems simple, the problem persists.
B. THE SECOND CHALLENGE: A NICHE FOR TAILOR-MADE FINANCIAL SERVICES
AND MICROCREDIT
As exposed above, Haitians face substantial difficulties in being included in the current
Banking system. As a result, other financial services, including loans, house financing, and
microcredit are affected.63 That leads to the formation of a huge number of immigrants
willing to have access to basic financial services and remittances. And there is an increas-
ing market composed by all of those left by the traditional banking system. 64
But there is not a hegemonic institution able to provide the services the immigrants
need. The big names associated with microcredit, such as Compartamos, have no pres-
58. See Ana Gabriela Verotti Farah, Foreign Payments in Brazil, BRAz. Bus., http://thebrazilbusiness.com/
article/foreign-payments-in-brazil (last updated Sept. 4, 2013).
59. For a list of all the authorized financial institution, see Banco Central do Brasil, Instituioes habilitadas a
operar mercado de ambio, BANCO CENTRAL Do BRASIL (Dec. 19, 2014), http://www.bcb.gov.br/?IAMCIFO.
Many of the institutions listed are exclusively commercial or operate only in big cities. See id.
60. See BRAZIL: REPORT ON THE OBSERVANCE OF STANDARDS AND CODES, IMF (2005), available at http:/
/www.imf.org/external/pubs/ft/scr/2005/cr05207.pdf.
61. For example, in the State of Rio Grande do Sul, which is one of the main destinations of Haitians in
Brazil, Western Union has only one autonomous agency, located in the capital and far from where most
immigrants find work. See Find Locations,WEST. UNION, http://locatons.westernunion.com/search/brazil/rs/
rio+grande?services=moneyTransfer&q=city%3ARio+Grande%3Bcountry%3ABR&searchType=addr&filters
=services-_-moneyTransfer&city=Rio+Grande&country-BR (last visited Dec. 2, 2015).
62. See BRAZIL: REPORT ON THE OBSERVANCE OF STANDARDS AND CODES, supra note 60.
63. See Genauto Cravalho de Franca Filho et alii, Policies ofMicrocredit in Brazil: An Analysis From the Case of
Community Development Banks, JOURNAL Du MALIss, availahe at http://www.journaldumauss.net/?Policies-of-
Microcredit-in-Brazil (last visited Dec. 2, 2015).
64. See Whitehead, supra note 23.
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ence in Brazil.65 Further, there is virtually no big name in the microcredit world that has
ever tried to provide, at the same time, credit and international remittances services. 66
Thus, from the private entrepreneurship perspective, there is a great market in Brazil.
But how would such institution operate? One could suggest the creation of a system in
which a household in Haiti receives the money from the microcredit provider, which, in
turn, gets paid by the Haitian worker in Brazil. This would be a relatively simple system,
but there is currently no initiative in this field. Importantly, it has already been reported
that new nonfinancial institutions are able play a key role in this process, without necessa-
rily providing credit.67
Another suggestion could be financing the travel of the Haitian worker to Brazil, who
would then begin to pay the expenses once he was employed in Brazil. But that represents
a serious problem. Under Brazilian labor protection laws, such a situation could be inter-
preted as debt bondage, which is a crime. 68 Thus, the contract would be void and the debit
unenforceable at least in Brazil, where the capital would be. On the other hand, having a
debit enforceable only in Haiti would not be attractive.
A final suggestion is the creation of international remittances and other financial ser-
vices through electronic means. Paradoxically, according the World Bank, 9.1% of Hai-
tians already use some sort of financial service through Mobile Service, compared to
almost zero in Brazil.69 This indicates that it is possible that Haitians in Brazil are open to
use such means to send money back home to Haiti.
Currently, there is no initiative such as Safaricom/M-Pesa in Brazil. Considering the
difficulties Haitians in some Brazilian cities face in accessing bank agencies, this scenario is
substantially the same as the one faced by Kenyans (the creators of Safaricom/M-Pesa) in
Africa. 70 Thus, there could be a huge market in Brazil for similar M-Pesa services-that
is, remittances of values through mobile phone.
Overall, the challenge of lack of microcredit and tailored financial services could be
easily overcome. That is because the immigrant population in Brazil is already a relevant
market.7 ' Because there is a clear demand for non-bureaucratic and easy financial ser-
vices, it seems to be just a matter of time until a start-up in this area is created in Brazil
and becomes as successful as other microcredit institutions. 72
65. See Compartamos Banco, AcCION, https://www.accion.org/our-impact/compartamos-banco (last visited
Dec. 2, 2015).
66. See ANJALI KUMAR, WORLD BANK, ACCESS TO FINANCIAL SERVICES IN BRAZIL 230-31 (2005), availa-
ble at http://siteresources.worldbank.org/EXTINCLUSIVEFINSYS/Resources/AccesstoFinancialServices-
Brazil.pdf.
67. ROBERT CULL ET AL., FINANCIAL INCLUSION AND STABILITY: WHAT DOES RESEARCH SHOW?
(2012), available at https://www.cgap.org/sites/default/files/CGAP-Brief-Financial-Inclusion-and-Stability-
What-Does-Research-Show-May-2012.pdf.
68. The concept of debt bondage in Brazil was introduced in 2003, by a change in the (federal) Criminal
Code. Brasil Lei No. 10.803, de 11 de Dezembro de 2003, COL. LEis. REP. FED. BRASIL, 182, Dezembro
2003 (Braz.).
69. THE LITTLE DATA BOOK ON FINANCIAL INCLUSION 2012, supra note 45.
70. Mercy W. Buku & Michael W. Meredith, Safaricom and M-PESA in Kenya: Financial Inclusion and Fi-
nancial Integrity, 8 WASH.J.L. TECH. & ARTS 375, 381 (2013), http://digital.law.washington.edu/dspace-law/
bitstream/handle/1773.1/1204/8WJLTA375.pdf sequence=5.
71. See Whitehead, snpra note 23.
72. See KUMAR, supra note 66.
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C. THE THIRD CHALLENGE: THE DANGERS OF OPPOSITE FINANCIAL/EXCHANGE
LAW AND POLICY
Another challenge to be considered has a regulatory nature. It is clear that Haitian
monetary policy tends to go the complete opposite direction of Brazilian monetary policy.
Haiti does not even have the state apparatus to exercise control over its exchange opera-
tions, due to its ineffective governance.73 Brazil, instead, has a heavily regulated and con-
trolled exchange market.7 4
These opposite approaches taken by Haiti and Brazil lead to very distinct remittances
markets. In Haiti, it has been reported that after the 2010 earthquake there has been a
dissemination of exchange and wire transfer services all over the country, which are espe-
cially focused on Haitian emigrants who leave the country prepared to send money back
home. 75 On the other hand, the remittances services for immigrants in Brazil are substan-
tially restricted. The problem of having an extremely bureaucratic country at one side and
a liberal at the other is that such dynamic could lead the more bureaucratic one-in this
case, Brazil-to demand more information and "technical communications" from the
more liberal one-that is, Haiti.
Even though it has not happened with Haiti, one can assume Brazil is aware that as the
remittances reach more substantial numbers, it might be difficult to establish a good com-
munication platform with Haiti. Thus, Brazil will have to find its way to redefine its anti-
money laundering policy, without affecting the Haitian households that rely on interna-
tional remittances to survive.
D. THE FOURTH CHALLENGE: FINANCIAL AND DEMOCRATIC INCLUSIONS OF
IMMIGRANTS
Finally, one of the most important challenges faced in the Brazil-Haiti cooperation is
related to a holistic approach regarding financial inclusion. It is possible to suggest that
financial inclusion is not effective if it comes alone in a given context. Instead, it must be
73. Aleksandr Shkolnikov, Haiti's Governance Dilemmas, THOMAs REUTERS FOUND. (Oct. 21, 2011), http:/
/www.trust.org/item/201110211 10800-t7ugi/.
74. A good illustration on how the Brazilian banking system is more regulated than those of many other
countries was the series of experts' opinions in 2009, during the so called Madoff scandal, stating that such
event would never have happened in Brazil. See Fraudes de Madoffjamais teriam prosperado no Brasil, diz "FT",
BBC BRASIL, http://www.bbc.co.uk/portuguese/noticias/2009/06/090617_pressftba.shtml (last updated June
17, 2009).
75. See Tahiane Stochero, Imigrapio ilegal ao Brasil movimenta economia haitiana apos terremoto, GLOBO,
http://gl.globo.com/mundo/noticia/2013/10/imigracao-ilegal-ao-brasil-movimenta-economia-haitiana-pos-
terremoto.html (last updated Oct. 19, 2013). The author wishes to make an observation about the above-
referenced Globo article: Unfortunately, many right-wing oriented journalists refer to the mass of Haitan
immigrants as being "illegal". In fact, even though they might have crossed the border without the proper
visa, once they present themselves to the local Federal Police office, their situation is regularized by virtue of
specific resolutions on the Humanitarian Refuge. See Lei No. 9.474, de 22 de Julho de 1997 [Refugee Act],
D.O.U. de 23.7.1997 (Braz.). Thus, calling them "illegal" immigrants, even though it is very common in the
Brazilian Media, represents defamatory mistake.
SUMMER 2015
PUBLISHED IN COOPERATION WITH
SMU DEDMAN SCHOOL OF LAW
THE INTERNATIONAL LAWYER
A TRIANNUAL PUBLICATION OF THE ABA/SECTION OF INTERNATIONAL LAW
102 THE INTERNATIONAL LAWYER
connected to other policies for empowerment of groups in a larger context. 76 This is clear
in this case. 77 As Brazil has attracted more and more immigrants, not exclusively Haitians,
there has been a need to rethink the old-fashioned, authoritarian era Brazilian Foreigner
Statute.7 8
This, however, is a problematic process. Nowhere in the world do immigrants have
political and voting rights. It is a generally accepted principle of constitutional law that
only nationals may vote in a country's elections. Thus, immigrants must be naturalized to
have voting rights. Naturalization is not the situation in Brazil, though, as Haitians re-
ceive renewable humanitarian visas. 79
But very important steps have been taken on the Brazilian side. Earlier this year, Brazil
launched the Permanent Conference on Immigration, COMIGRAR, which aims to
change the current Foreigner Statute.8 0 In a one of a kind project, COMIGRAR has
promoted community-based conferences, run by NGOs, public entities, and
municipalities.81
Also, a central conference is organized, which gives immigrants an active voice and the
opportunity to have their demands presented directly to the National Council on Immi-
gration. In the 2014 conference, for example, many comments concerning financial inclu-
sion were presented regarding the difficulties in financial inclusion and Brazilian
bureaucracy.8 2
Once the demands of the Haitian and immigrant community begin to be heard, Brazil
will reformulate its law and policy in a democratic way. As a consequence of the changes
in basic federal laws dealing with foreigner status, other areas of law (e.g. federal and state
law and resolutions) will have to change or be reinterpreted according to the new statute.
Thus, the COMIGRAR process is one of the most efficient ways to promote financial
inclusion from a government perspective, as it will not necessarily be done in a way the
government thinks financial inclusion is relevant, but in a way that represents the real
demands of immigrants in Brazil.
76. Christine Lagarde, Managing Dir., IMF, Empowerment Through Financial Inclusion, Address to the
International Forum for Financial Inclusion (June 26, 2014) (transcript available at https://www.imf.org/ex-
ternal/np/speeches/2014/062614a.htm).
77. See Ernesto Friedrich Amaral & Wilson Fusco, Shaping Brazil: The Role of International Migration, Mi-
GRATION POLY INST. (June 1, 2005), http://www.migrationpolicy.org/article/shaping-brazil-role-interna-
tional-migration.
78. Lei No. 6.815 de 19 de Agosto de 1980, D.O.U. de 19.8.1980 (Braz.) (Regulating the Status of For-
eigners in Brazil and Creating the National Council on Immigration), available at http://www.planalto.gov.br/
ccivil 03/leis/16815.htm.
79. Id.
80. Sobre a COMIGRAR, CONFERNCIA NACIONAL SOBRE MIGRA(OES E REFTGIO [COMIGRAR] (Nov.
13, 2013), available at http://www.participa.br/comigrar/sobre-a-comigrar#.VJOCql4ANA.
81. Id.
82. COMIGRAR, l1 CONFERNCIA NACIONAL SOBRE MIGRAQ)oES E REFOGIO: CADERNO DE PROPOSTA
5, 17 (May 30-June 1, 2014), available at http://www.partcipa.br/articles/public/0007/3665/2014-05-22
COMIGRARCaderno_dePropostaEnvio.pdf.
VOL. 49, NO. 1
PUBLISHED IN COOPERATION WITH
SMU DEDMAN SCHOOL OF LAW
THE INTERNATIONAL LAWYER
A TRIANNUAL PUBLICATION OF THE ABA/SECTION OF INTERNATIONAL LAW
BRAZIL HAITI ECONOMIC & SOCIAL COOPERATION 103
II. Rethinking the South-South Cooperation from the Brazilian-Haiti
Perspective
As suggested, there are many challenges with cooperation between the two developing
nations. They are, among other reasons, due to the absence of know-how, each country's
own pre-existing deficiencies, and a lack of coordination.
But it is unfair to suggest that, because of the challenges presented, the cooperation
itself has no future. The challenges have their solutions, as presented, and some of them
are very simple, such as the financial inclusion in the public-owned banks system, the first
challenge. Other challenges require the establishment of permanent dialogue bodies, such
as the conciliation of opposite governmental monetary approaches. But none of the situa-
tions seem to compromise the overall cooperation process.
Rather, it is possible to suggest that Brazil is doing exactly what Haitians need-offer-
ing job opportunities in order to support that country. Moreover, Brazil is not simply
making donations to projects outside the priorities of the Haitian government through
NGOs, which, as some have suggested, 3 can cause a mismanagement of resources.8 4
In fact, Brazil has made substantial investments, because the overall apparatus to wel-
come in the Brasilia border, located in the middle of the Amazon region, has been very
costly.85 If the direct humanitarian aid within Haiti is included, Brazil has exceeded the
donations of many developed countries, such as Italy, Finland, and Germany. 8 6 But, more
important than that, Brazil has literally opened itself to Haiti, which represents a clear
willingness to help, and not a "distant" or superficial way to promote development.
Further, international remittances from workers abroad assist Haitian households in
their specific needs, including promotion of local microcredit and educational support.8 7
These international remittances allow Brazil to assist Haiti with its real needs, rather than
simply giving humanitarian aid.
At this point, it is necessary to consider the few criticisms on the international remit-
tances' positive impact in the recipient country. According to some, there is an overesti-
mation of the benefits of immigration and remittances because they ultimately cause the
loss of workforce in the local economy, the non-generation of local wealth, and, eventu-
ally, the facilitation of imports.88
83. Vijaya Ramachandran &Julie Walz, Haiti: Where Has All the Money Gone?, Policy Paper 004 CENT. FOR
GLOBAL DEv. 1, 10 (2012), available athttp://www.cgdev.org/files/1426185_fileRamachandran Walz haiti
FINAL.pdf.
84. Id. at 1.
85. Currently, there is no official research on the overall investment done by State and Federal Govern-
ment, but it has been reported that, excluding operational costs, at least R$ 6 million (2.4 million USD) have
already been spent as of April 2014. Luciano Tavares, Sebastiao gasta R$ 1,6 milhdo com frete para mandar
haitianos para SP, AC24HORAS (Apr. 29, 2014, 2:40 PM), http://www.ac24horas.com/2014/04/29/sebastiao-
gasta-r- 16-milhao-com-frete-para-mandar-haitianos-para-sp/.
86. Lisa Evans, Haiti earthquake aid pledged ly country, THE GUARDIAN (Jan. 12, 2011, 8:00 AM), http://
www.theguardian.com/news/datablog/20 10/jan/14/haiti-quake-aid-pledges-country-donations.
87. Pablo Fajnzylber & J. Humberto L6pez, The Development Impact of Remittances in Latin America, in
REMITTANCES AND DEVELOPMENT: LESSONS FROM LATIN AMERICA 35 (2008), available at http://siter-
esources.worldbank.org/INTLAC/Resources/Remittances-andDevelopmentReport.pdf.
88. Pablo Acosta, Do Remittances Lower Poverty Levels in Latin America?, in REMITTANCES AND DEVELOP-
MENT: LESSONS FROM LATIN AMERICA 119 (2008), available at http://siteresources.worldbank.org/IN-
TLAC/Resources/RemittancesandDevelopmentReport.pdf
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But even taking into account the few criticisms, Haiti is still one of the few countries in
the world where immigration and subsequent remittances have been proven to be benefi-
cial from an economic perspective. 89
It is interesting to point out that there is room for an increase in Haiti's GDP consider-
ing this model of cooperation. Historically, remittances have played a key role in Haiti's
economy, and are currently 21.1 percent of Haiti's economy. 90 Also, it is estimated that
25.25 percent of Haiti's households receive some sort of outside contribution. 91 Even
though these numbers are much higher than the world's average, there is still possibility
to increase. Other developing countries are estimated to have greater numbers of house-
holds receiving international remittances. For example, 41.95 percent of Nicaraguan
households and 30.85 percent of Jamaican households receive international remittances. 92
One interesting aspect of this model of cooperation is that it completely avoids Haiti
becoming the "Republic of NGOs" because it forces Haiti not to rely on external help.93
Instead, it promotes inclusion in work activity and, ultimately, financial education, due to
the savings immigrants have to make.
Therefore, overall, the Brazil-Haiti case is a good example of South-South cooperation.
It demonstrates how cooperation can be achieved through innovative means. It also dem-
onstrates that even the poorest countries are not necessarily unable to promote their own
development. It is impossible to deny that there are several difficulties in this process, but
the overall benefits of this model are undeniable.
III. Conclusion
In conclusion, it is possible to suggest that there is a great future for the Brazil-Haiti
cooperation model. Difficulties exist and include the absence of financial inclusion, pri-
vate-run initiatives, institutional coordination, and democratic inclusion. But for each of
these challenges, short-term or long-term solutions do exist. Overall, the benefits for
Haiti can be observed in economic terms and represent an important initiative for Haiti's
development.
89. Id.
90. Personal remittances, received (% of GDP), WORLD BANK, http://data.worldbank.org/indicator/BX.TRF
.PWKR.DT.GD.ZS (last visited Dec. 2, 2015).
91. Pablo Fajnzylber & J. Humberto L6pez, The Development Impact of Remittances in Latin America, in
REMITTANCES AND DEVELOPMENT: LESSONS FROM LATIN AMERICA 215 (2008), available at http://sitere
sources.worldbank.org/INTLAC/Resources/RemittancesandDevelopmentReport.pdf.
92. Id.
93. It is necessary to report that it is this Author's opinion that Haiti is not the "Republic of NGOs"
because data suggesting that simply does not demonstrate that NGOs have any kind political authority or
governmental role in Haiti's decision making. However, because this idea is hugely disseminated in
academia, it has been treated as it was a real concern. For some example on (inconclusive) approaches on the
Republic of NGOs idea, see the following:
1. An absurd suggestion that Haitians should look for help from government rather than NGOs. See Made-
line Kristoff & Liz Panarellu, Haiti: A Republic of NGOs?, U.S. INST. OF PEACE, PEACEBRIEF 23, at 3 (2010),
available at http://www.usip.org/sites/default/files/PB%2023%20Haiti%20a%2ORepublic%20of%20NGOs
.pdf.
2. A fallacy on the effectiveness of governance itself to fight hunger and misery. See Terry F. Buss & Adam
Gardner, Nat'l Acad. of Pub. Admin. Why Foreign Aid to Haiti Failed 12 (Acad. Int'l Affs. Working Paper
Series, 2006), available at http://www.napawash.org/wp-content/uploads/2006/06-04.pdf
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